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SENATE BILL 835

71r1852

SB 554/14 — JPR CF 713452

By: Senators Ramirez, Astle, Benson, Conway, Currie, Feldman, Ferguson,

Guzzone, Kagan, Kelley, King, Lee, Madaleno, Manno, McFadden,
Middleton, Muse, Nathan-Pulliam, Pinsky, Robinson, Rosapepe, Smith,
Young, and Zucker

Introduced and read first time: February 3, 2017
Assigned to: Judicial Proceedings

A BILL ENTITLED

AN ACT concerning

Maryland Law Enforcement and Governmental Trust Act

FOR the purpose of expressing the intent of the General Assembly to restore community

trust in Maryland law enforcement and government by clarifying the parameters of
local participation in federal immigration enforcement efforts; prohibiting a certain
government agent from taking certain actions for certain purposes; prohibiting a law
enforcement official from stopping, arresting, searching, or detaining an individual
for the purpose of investigating a suspected immigration violation or inquiring about
certain matters; prohibiting a government agent from using certain funds, facilities,
property, equipment, or personnel for certain purposes; prohibiting a government
agent from making a certain database available for a certain purpose; prohibiting a
State or local law enforcement agency from placing a law enforcement officer under
a certain supervision or employing a certain law enforcement officer under certain
circumstances; prohibiting a certain agent from taking certain actions without a
judicial warrant; requiring the Attorney General to develop certain policies in
consultation with certain stakeholders; requiring all public schools, hospitals, and
courthouses to establish and publish certain policies; providing that nothing in this
Act shall prevent a certain State agent from responding to a certain request or
sending or receiving certain information; requiring all State agencies to review
certain policies, identify certain changes, and make certain changes at a certain time
for certain purposes; establishing that a certain agreement that conflicts with a
certain provision of this Act is null and void at a certain time; defining certain terms;
making the provisions of this Act severable; and generally relating to State and local
participation in federal immigration enforcement efforts.

BY adding to

Article — Criminal Procedure
Section 5-103

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted from existing law.
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2 SENATE BILL 835

Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article —~ Criminal Procedure

5-103.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) (@) “CIvIL IMMIGRATION WARRANT” MEANS A WARRANT FOR A
VIOLATION OF FEDERAL CIVIL IMMIGRATION LAW THAT WAS NOT ISSUED BY A
UNITED STATES DISTRICT COURT JUDGE.

(1) “CIVIL IMMIGRATION WARRANT” INCLUDES A CIVIL
IMMIGRATION WARRANT ENTERED IN THE NATIONAL CRIME INFORMATION
CENTER DATABASE.

(3) “FEDERAL IMMIGRATION AUTHORITY’ MEANS AN OFFICER,
EMPLOYEE, OR OTHER PERSON PAID BY OR ACTING AS AN AGENT OF UNITED STATES
IMMIGRATION AND CuUSTOMS ENFORCEMENT OR THE UNITED STATES
DEPARTMENT OF HOMELAND SECURITY WHO IS CHARGED WITH IMMIGRATION
ENFORCEMENT.

(4) () “GOVERNMENTAGENT” MEANS ANAGENT OR EMPLOYEE OF
THE STATE, A COUNTY, OR A MUNICIPALITY.

(I1) “GOVERNMENT AGENT” INCLUDES:
1. AN AGENT OR EMPLOYEE OF A POLICE OR SECURITY
DEPARTMENT OF A PUBLIC PRIMARY SCHOOL, A PUBLIC SECONDARY SCHOOL, OR A
PUBLIC INSTITUTION OF HIGHER EDUCATION;

2. A LAW ENFORCEMENT OFFICER, AS DEFINED IN §
3-101 OF THE PUBLIC SAFETY ARTICLE;

3. AN AGENT OR EMPLOYEE OF A STATE OR LOCAL LAW
ENFORCEMENT AGENCY;

4. AN AGENT OR EMPLOYEE OF A COURT,
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SENATE BILL 835 3

5. AN AGENT OR EMPLOYEE OF A STATE CORRECTIONAL
FACILITY OR LOCAL CORRECTIONAL FACILITY, AS DEFINED IN § 1-101 OF THE
CORRECTIONAL SERVICES ARTICLE; AND

6. AN AGENT OR EMPLOYEE OF THE DEPARTMENT OF
JUVENILE SERVICES.

(5) “IMMIGRATION ENFORCEMENT” INCLUDES ALL EFFORTS TO
INVESTIGATE, ENFORCE, OR ASSIST IN THE INVESTIGATION OR ENFORCEMENT OF
FEDERAL CIVIL IMMIGRATION LAW, INCLUDING VIOLATIONS OF TITLE 8, §§ 1253,
1324(C), 1325, AND 1326 OF THE UNITED STATES CODE,

(6) “JUDICIAL WARRANT” MEANS A WARRANT BASED ON PROBABLE
CAUSE AND ISSUED BY A FEDERAL JUDGE OR A FEDERAL MAGISTRATE JUDGE THAT
AUTHORIZES FEDERAL IMMIGRATION AUTHORITIES TO TAKE INTO CUSTODY THE
PERSON WHO IS THE SUBJECT OF THE WARRANT.

(7) “LOCAL LAW ENFORCEMENT AGENCY’ INCLUDES A LOCAL
CORRECTIONAL FACILITY.

(B) IT IS THE INTENT OF THE GENERAL ASSEMBLY TO RESTORE
COMMUNITY TRUST IN MARYLAND LAW ENFORCEMENT AND GOVERNMENT BY
CLARIFYING THE PARAMETERS OF STATE AND LOCAL PARTICIPATION IN FEDERAL
IMMIGRATION ENFORCEMENT EFFORTS.

(C) A GOVERNMENT AGENT MAY NOT, FOR IMMIGRATION ENFORCEMENT
PURPOSES:

(1) USE PUBLIC FUNDS, FACILITIES, PROPERTY, EQUIPMENT, OR
PERSONNEL TO STOP, INVESTIGATE, DETAIN, DETECT, REPORT, OR ARREST A
PERSON;

(2) RESPOND TO A HOLD, NOTIFICATION, OR TRANSFER REQUEST
FROM FEDERAL IMMIGRATION AUTHORITIES;

(3) RESPOND TO A REQUEST FOR NONPUBLICLY AVAILABLE
INFORMATION ABOUT A PERSON, INCLUDING INFORMATION ABOUT THE PERSON’S
DATE OF RELEASE FROM INCARCERATION, HOME ADDRESS, OR WORK ADDRESS;

(4) MAKE AN ARREST BASED ON A CIVIL IMMIGRATION WARRANT;

(6) GIVE FEDERAL IMMIGRATION AUTHORITIES ACCESS TO
INTERVIEW A PERSON IN AGENCY OR DEPARTMENT CUSTODY;
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4 SENATE BILL 835

(6) PERFORM THE FUNCTIONS OF AN IMMIGRATION OFFICER,
WHETHER PURSUANT TO TITLE 8, § 1357(G) OF THE UNITED STATES CODE OR ANY
OTHER FORMAL OR INFORMAL LAW, REGULATION, OR POLICY; OR

(7) SUPPORT OR ASSIST IN CIVIL IMMIGRATION ENFORCEMENT
OPERATIONS, INCLUDING THE ESTABLISHMENT OF TRAFFIC PERIMETERS.

(D) A LAW ENFORCEMENT OFFICIAL MAY NOT STOP, ARREST, SEARCH, OR
DETAIN AN INDIVIDUAL TO:

(1) INVESTIGATE A SUSPECTED IMMIGRATION VIOLATION; OR

(2) INQUIRE ABOUT IMMIGRATION OR CITIZENSHIP STATUS OR PLACE
OF BIRTH OF AN ARRESTEE OR VICTIM OF CRIME.

(E) A GOVERNMENT AGENT MAY NOT:

(1) USE GOVERNMENTAL FUNDS, FACILITIES, PROPERTY,
EQUIPMENT, OR PERSONNEL TO INVESTIGATE, ENFORCE, OR ASSIST IN THE
INVESTIGATION OR ENFORCEMENT OF ANY FEDERAL PROGRAM REQUIRING
REGISTRATION OF INDIVIDUALS ON THE BASIS OF RACE, GENDER, SEXUAL
ORIENTATION, RELIGION, OR NATIONAL OR ETHNIC ORIGIN; OR

(2) MAKE A GOVERNMENTAL DATABASE AVAILABLE TO ANY PERSON
OR ENTITY FOR THE PURPOSE OF IMMIGRATION ENFORCEMENT OR INVESTIGATION
OR ENFORCEMENT OF ANY FEDERAL PROGRAM REQUIRING REGISTRATION OF
INDIVIDUALS ON THE BASIS OF RACE, GENDER, SEXUAL ORIENTATION, RELIGION,
IMMIGRATION STATUS, OR NATIONAL OR ETHNIC ORIGIN.

(F) A STATE OR LOCAL LAW ENFORCEMENT AGENCY MAY NOT PLACE A LAW
ENFORCEMENT OFFICER UNDER THE SUPERVISION OF A FEDERAL AGENCY OR
EMPLOY A LAW ENFORCEMENT OFFICER DEPUTIZED AS A SPECIAL FEDERAL
OFFICER OR SPECIAL FEDERAL DEPUTY EXCEPT TO THE EXTENT THAT SUCH A LAW
ENFORCEMENT OFFICER REMAINS SUBJECT TO MARYLAND LAW GOVERNING THE
OFFICER’S CONDUCT AND THE POLICIES OF THE EMPLOYING AGENCY.

(G) NOTWITHSTANDING ANY OTHER LAW, A GOVERNMENT AGENT MAY NOT,
AT THE REQUEST OF FEDERAL IMMIGRATION AUTHORITIES, WITHOUT A JUDICIAL
WARRANT:

(1) TRANSFER AN INDIVIDUAL TO FEDERAL IMMIGRATION
AUTHORITIES FOR PURPOSES OF IMMIGRATION ENFORCEMENT;
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SENATE BILL 835 5

(2) DETAIN AN INDIVIDUAL; OR

(3) NOTIFY FEDERAL IMMIGRATION AUTHORITIES OF RELEASE
INFORMATION.

(H) (1) THE ATTORNEY GENERAL, IN CONSULTATION WITH THE
APPROPRIATE STAKEHOLDERS, SHALL DEVELOP AND ADOPT MODEL POLICIES TO
ENSURE THAT ALL PUBLIC SCHOOLS, HOSPITALS, AND COURTHOUSES REMAIN SAFE
AND ACCESSIBLE TO ALL MARYLAND RESIDENTS, REGARDLESS OF IMMIGRATION
STATUS.

(2) ALL PUBLIC SCHOOLS, HOSPITALS, AND COURTHOUSES SHALL
ESTABLISH AND PUBLISH POLICIES THAT LIMIT IMMIGRATION ENFORCEMENT ON
THEIR PREMISES TO THE FULLEST EXTENT POSSIBLE CONSISTENT WITH FEDERAL
AND STATE LAW.

)] NOTHING IN THIS SECTION SHALL PREVENT A GOVERNMENT AGENT
FROM:

(1) RESPONDING TO:

() A REQUEST FROM FEDERAL IMMIGRATION AUTHORITIES
FOR INFORMATION ABOUT A SPECIFIC PERSON’S CRIMINAL RECORD WHEN
ALLOWED BY STATE LAW; OR

(II) A LAWFUL SUBPOENA; OR

(2) SENDING TO, OR RECEIVING FROM, ANY LOCAL, STATE, OR
FEDERAL AGENCY INFORMATION REGARDING THE CITIZENSHIP OR IMMIGRATION
STATUS, LAWFUL OR UNLAWFUL, OF AN INDIVIDUAL PURSUANT TO §§ 1373 AND 1644
OF TITLE 8 OF THE UNITED STATES CODE.

SECTION 2. AND BE IT FURTHER ENACTED, That, in order to ensure that
eligible individuals are not deterred from seeking services or engaging with State agencies,
all State agencies shall review their confidentiality policies and identify any changes
necessary to ensure that information collected from individuals is limited to that which is
necessary to perform agency duties, does not include inquiries into immigration status
unless required by federal law or necessary to make a determination of eligibility, and is
not used or disclosed for any other purpose. Any necessary changes to those policies shall
be made as expeditiously as possible, consistent with agency or department procedures.

SECTION 3. AND BE IT FURTHER ENACTED, That any agreement in existence
on the effective date of this Act that makes any governmental database available in conflict
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with § 5~103 of the Criminal Procedure Article as enacted by Section 1 of this Act shall be
null and void as of the effective date of this Act.

SECTION 4. AND BE IT FURTHER ENACTED, That, if any provision of this Act or
the application thereof to any person or circumstance is held invalid for any reason in a
court of competent jurisdiction, the invalidity does not affect other provisions or any other
application of this Act that can be given effect without the invalid provision or application,
and for this purpose the provisions of this Act are declared severable.

SECTION 5. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.
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FISCAL AND POLICY NOTE
First Reader
Senate Bill 835 (Senator Ramirez, ef al.)

Judicial Proceedings

Maryland Law Enforcement and Governmental Trust Act

This bill expresses the intent of the General Assembly to restore community trust in
Maryland Law Enforcement by clarifying the parameters of local participation in federal
immigration enforcement efforts.

L ]
Fiscal Summary

State Effect: The bill’s requirements can be handled with existing budgeted resources.
Any change in State activities does not materially impact State finances.

Local Effect: Any change in local law enforcement activities does not materially impact
local finances.

Small Business Effect: None.

Analysis
Bill Summary:
Selected Definitions

A “government agent” means an agent or employee of the State, a county, or a
municipality. A government agent includes (1) an agent or employee of a police or security
department of public schools or public institutions of higher education; (2) law
enforcement officers, as specified; (3) agents or employees of State or local law
enforcement agencies; (4) agents or employees of a court; (5) an agent or employee of a
State correctional facility or local correctional facility, as specified; and (6) agents or



employees of the Department of Juvenile Services. ILocal law enforcement agencies
include local correctional facilities.

“Immigration enforcement” includes all efforts to investigate, enforce, or assist in the
investigation or enforcement of federal civil immigration law, as specified.

Limitations on Immigration Enforcement

The bill prohibits a government agent from, for immigration enforcement purposes
(1) using public funds, facilities, property, equipment, or personnel to stop, investigate,
detain, detect, report, or arrest a person; (2) responding to a hold, notification, or transfer
request from federal immigration authorities; (3) responding to a request for nonpublicly
available information about a person, including information about the person’s date of
release from incarceration, home address, or work address; (4) making an arrest based on
a civil immigration warrant; (5) giving federal immigration authorities access to interview
a person in agency or department custody; (6) performing the functions of an immigration
officer; as specified; or (7) supporting or assisting in civil immigration enforcement
operations, including the establishment of traffic perimeters.

A law enforcement official may not stop, arrest, search, or detain an individual to
(1) investigate a suspected immigration violation or (2) inquire about immigration or
citizenship status or place of birth of an arrestee or victim of crime.

A government agent may not (1) use governmental funds, facilities, property, equipment,
or personnel to investigate, enforce, or assist in the investigation or enforcement of any
federal program requiring registration of individuals on the basis of race, gender, sexual
orientation, religion, or national or ethnic origin; or (2) make a governmental database
available to any person or entity for the purpose of immigration enforcement or
investigation or enforcement of any federal program requiring registration of individuals
on the basis of race, gender, sexual orientation, religion, immigration status, or national or
ethnic origin.

A State or local law enforcement agency may not place a law enforcement officer under
the supervision of a federal agency or employ a law enforcement officer deputized as a
special federal officer or special federal deputy except to the extent that such a law
enforcement officer remains subject to State law governing the officer’s conduct and the
policies of the employing agency.

A government agent may not, at the request of federal immigration authorities, without a
judicial warrant (1) transfer an individual to federal immigration authorities for purposes
of immigration enforcement; (2) detain an individual; or (3) notify federal immigration
authorities of release information.

SB 835/ Page 2



The bill does not prohibit a government agent from (1) responding to a request from federal
immigration authorities for information regarding a specific person’s criminal record when
allowed by State law or a lawful subpoena or (2) sending to, or receiving from, any local,
state, or federal agency information regarding the citizenship or immigration status, lawful
or unlawful, of an individual pursuant to federal law.

Miscellaneous Provisions

The Attorney General must consult with appropriate stakeholders and develop and adopt
model policies to ensure that all public schools, hospitals, and courthouses remain safe and
accessible to all Maryland residents, regardless of immigration status. All public schools,
hospitals, and courthouses must establish and publish policies that limit immigration
enforcement on their premises to the fullest extent possible consistent with federal and
State [aw.

In order to ensure that eligible individuals are not deterred from seeking services or
engaging with State agencies, the bill requires all State agencies to review their
confidentiality policies and identify any changes necessary to ensure that information
collected from individuals is limited to that which is necessary to perform agency duties,
as specified. Any necessary changes to those policies must be made as expeditiously as
possible, consistent with agency or department procedures.

Any agreement in existence on the bill’s effective date that makes any governmental
database available in conflict with the bill’s provisions is declared null and void as of the
bill’s effective date.

The bill also establishes that its provisions are severable, and that if any provision of the
bill or its application is held invalid for any reason in a court of competent jurisdiction, the
invalidity does not affect other provisions or any other application that can be given effect
without the invalid provision or application.

Current Law/Background: While immigration is controlled by federal law, the
Department of Homeland Security (DHS) and the U.S. Immigration, Customs, and
Enforcement Division (ICE) have initiated numerous programs that involve state and local
law enforcement agencies as allies and additional resources. For example, DHS’s Priority
Enforcement Program (PEP) was established in 2014 to enable DHS to work with state and
local law enforcement to take custody of individuals who pose a danger to public safety
before those individuals are released. Under the PEP program, after an individual was
arrested and booked for a criminal violation, state and local law enforcement officers would
send data to ICE so that ICE could determine whether the individual was a priority for
removal, consistent with the DHS enforcement priorities. Under PEP, ICE would seek the
transfer of a removable individual when that individual had been convicted of a specified

SB 835/ Page 3



offense, had intentionally participated in an organized criminal gang to further the illegal
activity of the gang, or posed a danger to national security.

Pursuant to an Executive Order dated January 25, 2017, President Trump directed the
Secretary of DHS to immediately take all appropriate action to terminate PEP and instead
reinstitute the Secure Communities program. Under this program, launched in
March 2008, participating correctional facilities would submit the fingerprints of arrestees
into traditional criminal databases and immigration databases, such as the U.S. Visitor and
Immigrant Status Indicator Technology Program and the Automated Biometric
Identification System. If the database indicated that the arrestee matched a record for an
individual with an immigration violation, ICE and local law enforcement would
automatically be notified. ICE would then review the case and the arrestee’s immigration
status and determine what action it wished to take. In some instances, ICE would issue a
detainer.

Another initiative, authorized under Section 287(g) of the Immigration and Naturalization
Act, allows the Secretary of Homeland Security to enter into written agreements to delegate
limited immigration enforcement authority to state and local law enforcement officers. The
local detention centers in Frederick and Harford counties participate in the 287(g) program.

Despite the President’s increased focus on undocumented immigrants, federal law still does
not mandate that state and local law enforcement agencies become involved in immigration
efforts. The Office of the Attorney General of Maryland issued a letter of advice in the fall
of 2013 pertaining to immigration detainers. Such detainers are notices sent from ICE to
state or local law enforcement agencies that request the agency to continue to hold the
person named in the detainer for up to 48 hours past the date that the individual is otherwise
eligible for release. The letter noted that relevant federal regulations specify that the
detainer is a request that a state or local agency advise DHS, prior to the detainee’s release,
in order for DHS to arrange to assume custody in situations in which gaining immediate
physical custody is impracticable or impossible. The letter advised that state and local
jurisdictions may exercise discretion when determining how to respond to individual
immigration detainers.

Additional Information
Prior Introductions: SB 554 of 2014, a similar bill, received an unfavorable report from
the Senate Judicial Proceedings Committee. Its cross file, HB 29, received a hearing in the

House Judiciary Committee but was subsequently withdrawn,

Cross File: HB 1362 (Delegate Morales, ef al.) - Judiciary.
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Information Source(s): Charles County; Maryland Association of Counties; Maryland
Municipal League; Office of the Attorney General; Judiciary (Administrative Office of the
Courts); Maryland State Department of Education; Baltimore City Community College;
University System of Maryland; Morgan State University; St. Mary’s College of Maryland;
Department of General Services; Department of Natural Resources; Department of Public
Safety and Correctional Services; Maryland Department of Transportation; U.S.
Department of Homeland Security; Department of Legislative Services

Fiscal Note History: First Reader - February 20, 2017
m/hlb

Analysis by: Jennifer K. Botts Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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